STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, DI VI SI ON
OF REAL ESTATE,

Petiti oner,
VS. Case No. 98-3545
WASHI NGTON MO SES QUI NONES,

Respondent .

N N N N N N N N N N el N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on Novenber 2, 1998, at Sebring, Florida, before Richard A
Hi xson, a duly designated Adm ni strative Law Judge of the
Di vision of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Ghunise Coaxum Senior Attorney
Departnent of Business and
Pr of essi onal Regul ati on
400 West Robinson Street, Suite N-308
Ol ando, Florida 32801

For Respondent: No Appearance

STATEMENT OF THE | SSUES

At issue is whether Respondent's Florida real estate |icense
shoul d be di sciplined upon charges that: (1) Respondent is
guilty of fraud, m srepresentation, conceal nent, false prom ses,
fal se pretenses, dishonest dealing by trick, schene or device,

cul pabl e negligence, or breach of trust in any business



transaction in violation of Section 475.25(1)(b), Florida
Statutes, as set forth in Count | of the Adm nistrative

Compl aint; and (2) Respondent is guilty of having had a

regi stration suspended, revoked, or otherw se acted against in
any jurisdiction in violation of Section 475.225(1)(s), Florida
Statutes, as set forth in Count Il of the Adm nistrative
Conpl ai nt .

PRELI M NARY STATEMENT

On or about May 20, 1998, Petitioner filed a two-count
Adm ni strative Conpl ai nt agai nst Respondent all eging that
Respondent viol ated Section 475.25(1)(b), Florida Statutes, and
Section 475.25(1)(s), Florida Statutes. Respondent disputed the
all egations of fact and requested a formal hearing pursuant to
120.57(1), Florida Statutes. A formal hearing was held on
Novenber 2, 1998, in accordance with 120.57(1), Florida Statutes.

At the hearing, Petitioner's counsel and representative
appeared. Petitioner's exhibits nunbered one through two were
admtted into evidence.

Respondent did not appear at hearing. Respondent submtted
no request for continuance, and did not contact the Division of
Adm ni strative Hearings to explain his failure to attend the
hearing. Several attenpts were made by Petitioner's counsel and
the Adm nistrative Law Judge to contact Respondent, to no avail,
whi ch informati on was pl aced on the record.

On Novenber 16, 1998, Petitioner filed a Proposed



Recommended Order. Respondent filed no pl eadi ngs subsequent to
heari ng. Upon consideration, the foll ow ng Findings of Fact and

Concl usi ons of Law are determ ned.

FI NDI NGS OF FACT

1. Petitioner is the state licensing and regul atory agency
charged with the responsibility and duty to prosecute
adm ni strative conplaints pursuant to Chapters 455, and 475,

Fl ori da Statutes.

2. Respondent, Washi ngton Mi ses Qui nones, is and was at
all times material to the Admnistrative Conplaint a |icensed
Florida real estate sal esperson, issued |license nunber 0650737 in
accordance with Chapter 475, Florida Statutes.

3. Respondent, Washi ngton Mi ses Qui nones, was also a
menber of the Florida Bar.

4. On or about August 29, 1997, the Florida Bar petitioned
the Florida Suprene Court for an energency suspension of
Respondent's bar |icense.

5. The petition filed with the Florida Suprenme Court
reflects that Respondent's "trust records reveal |osses which
appr oxi mat e $350, 000. 00. "

6. On or about Septenber 11, 1997, the Florida Suprene
Court granted the petition for enmergency suspension of
Respondent's bar |icense, and suspended Respondent fromthe

practice of law for the reasons set forth in the Petition.



CONCLUSI ONS OF LAW

7. The Division of Adm nistrative Hearings has jurisdiction
over the parties and the subject matter pursuant to Chapter 120,
Florida Statutes, and Rul e 28-106.106, Florida Adm nistrative

Code.

8. Petitioner's authority to discipline Respondent's real
estate license is derived from Chapter 475, Florida Statutes.
9. Petitioner has the burden of proof as to the allegations

contained in the admnistrative conplaint. Balino v. Departnent

of Health and Rehabilitative Services, 348 So. 2d 349 (Fla. 1st

DCA 1977). In license disciplinary proceedings, the burden of

proof is by clear and convincing evidence. Ferris v. Turlington,

510 So. 2d 292 (Fla. 1987); Dept. of Banking & Finance v. Osborne

Stern, Co., 670 So. 2d 932 (Fla. 1996).

10. A real estate license may be disciplined in Florida if
the licensee is "guilty of fraud, m srepresentation, conceal nent,
fal se prom ses, false pretenses, dishonest dealing by trick
schene or device, cul pable negligence, or breach of trust in any
busi ness transaction." Section 475.25(1)(b), Florida Statutes.

11. A real estate license may be disciplined in Florida if
the licensee "had a registration suspended, revoked, or otherw se
acted against in any jurisdiction. The record of the
di sciplinary action certified or authenticated in such formas to

be adm ssible in evidence under the |laws of the state shall be



adm ssible as prima facie evidence of such disciplinary action."

Section 475.25(1)(s), Florida Statutes.

12. Petitioner has proved by clear and convincing evidence
t hat Respondent is guilty of fraud, m srepresentation,
conceal nent, false prom ses, fal se pretenses, dishonest dealing
by trick, schenme or device, cul pable negligence, or breach of

trust in any business transaction in violation of Section



475.25(1)(b), Florida Statutes, as alleged in Count | of the
Adm ni strative Conpl ai nt.

13. Petitioner has proved by clear and convincing evidence
t hat Respondent is guilty of having had a registration suspended,
revoked, or otherw se acted against in any jurisdiction in
viol ation of Section 475.25(1)(s), Florida Statutes.

14. The discipline which may be i nposed agai nst a real
estate |icensee may include: revocation, suspension for a period
not exceeding ten years, inposition of an adm nistrative fine not
to exceed $1,000 for each count or separate offense, a reprimnd,
probation, and any or all of the foregoing. Section 475.25(1),

Fl ori da Statutes.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat Respondent be found guilty of violation
Section 475.25(1)(b), Florida Statutes, and 475.25(1)(s), Florida
Statutes, as charged in the Adm nistrative Conplaint, and that
Respondent's real estate |license be revoked in accordance with
Section 475.25(1), Florida Statutes.

DONE AND ENTERED this 8th day of Decenber, 1998, in

Tal | ahassee, Leon County, Florida.

Rl CHARD A. HI XSON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng



1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

Filed with the Cerk of the

Di vision of Adm nistrative Hearings
this 8th day of Decenber, 1998.

COPI ES FURNI SHED

Ghuni se Coaxum Seni or Attorney
Departnent of Business and

Pr of essi onal Regul ati on
400 West Robinson Street, Suite N-308
Ol ando, Florida 32801

Washi ngt on Mi ses Qui nones
5119 Agora Street
Sebring, Florida 33872

Janmes Kinbler, Acting Division Director
D vision of Real Estate
Departnent of Business and
Pr of essi onal Regul ati on
Post O fice Box 1900
Ol ando, Florida 32802-1900

Lynda L. Goodgane, General Counse
Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the Final Order in this case.



